
24   Real Estate Journal  April 2015

BY JESSICA ABELSOHN

There are a lot of issues to consider when selling off 
the plan. The Journal breaks down what you need to know.

Off the plan

Successfully 
selling a number 
of properties 
for a developer 
potentially means 
more work with 
that developer in 
the future. 

FEATURE 

Selling off the plan has never been hotter, with 
Australian and foreign investors responding to new 
ways of marketing, included mod-cons and a new 
way of village life. 

Driven largely by demand, developments 
have been popping up all over NSW to meet the 
buyers’ wants and needs, some even with golf 
courses, bars and cafes on site and communal 
entertainment areas. 

Risky business
There are always risks involved in purchasing and 
selling property, no matter how the transaction 
pans out. For potential purchasers, it seems these 
risks are heightened when buying off the plan. Paul 
Mylott, General Manager at Century 21 Australia, 
notes that the main risk is not actually seeing the 
property. “Buyers choosing to purchase in this 
manner face the uncertainty of being committed to 
a property that they have only visualised through 
artists’ impressions. This has the potential to result 
in disappointment.” 

Of course, the other associated risk for 
potential purchasers is the possibility of a change 
in property prices. “They risk a fall in property 
prices between the date the contract is signed 
and the point at which construction is complete 
and settlement occurs. This will result in them 
overpaying for the property. They may unknowingly 
budget for the current economic climate, and 
forget to factor in the possibility of interest rates 
rising,” Mr Mylott said. 

For agents, there is a risk to reputation. You’re 
the face of the transaction and any failings of the 
development project may fall back on you. 

Look on the bright side
Peter Walsh from the Ray White Projects team says 
the advantages for the agent include the ability to 
sell well and sell quickly. “When the agent and the 
client have a well-coordinated campaign, a large 
number of sales can be achieved in a short period 
of time,” Mr Walsh said. 

Mr Mylott also noted that successfully selling a 
number of properties for a developer potentially 
means more work with that developer in the future. 

For buyers, the ability to perhaps enter the 
market earlier and to lock in a price are great 
advantages. Plus, if they get in early enough, they 
have their pick of the bunch. 

Understand the law
“Agents need to be clear and transparent with 
purchasers on all matters when negotiating sales, 
and by doing this any legal issues will be negated,” 
Mr Walsh noted. But what are these legal issues?

The contract is usually not complete until the 
property has been � nished, and there are often 
penalties for withdrawing. There are also legal 
issues to consider when it comes to the purchaser 
possibly making changes to the � t-out. However, 
Mr Mylott said that above and beyond most 
other legal issues, the purchasers’ rights need to 
be considered. “The buyer’s rights regarding a 
variety of unfortunate, but possible, circumstances 
should also be understood. These could include 
construction being completed ahead of time 
and the buyer not having their � nances in order, 
whether they are protected on the occasion that 
the developer becomes broke through the process, 
what occurs in the situation of force majeure, 
whether they can sell on before settling, and what 
the options are if construction is delayed.”

Know your audience
When selling properties off the plan, it’s 
important to know your market and your 
project. “Off the plan developments tend to 
be highly popular options for foreign investors 
and long-term local investors,” Mr Mylott 
said. “They are also often of interest to baby 
boomers looking to downsize.” 

For Mr Walsh, it’s all about being passionate. 
“As an overarching concept, agents who are 
passionate and believe in the product they are 
selling are those who succeed.”  
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